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THE COMPTROLLER OENEAAL 
O F  T H E  U N I T E D  8TATES 
W A S H I N G T O N .  O . C .  2 0 5 4 8  

e 

FILE: B-210948 

MATTER OF: Software S e r v i c e s ,  I n c .  of A r l i n g t o n  

DIGEST: 

P r o t e s t  is d i s m i s s e d  a s  u n t i m e l y  where  it is 
f i l e d  w i t h  GAO more t h a n  10 d a y s  a f t e r  n o t i c e  
of i n i t i a l  a d v e r s e  a g e n c y  a c t i o n .  

S o f t w a r e  S e r v i c e s ,  I n c .  of A r l i n g t o n  ( S S I A ) ,  protests 
the  award  of a c o n t r a c t  t o  R o b e r t  L. Rush,  I n c .  (Rush ,  
I n c . )  t o  p e r f o r m  f r o n t  e n d  microprocessor s u p p o r t  f o r  d a t a  
bank projects  u n d e r  s o l i c i t a t i o n  N o .  NIH-NINCDS-82-02, a 
small  b u s i n e s s  s e t - a s i d e ,  i s s u e d  by t h e  N a t i o n a l  I n s t i t u t e s  
of H e a l t h  ( N I H ) .  S S I A  asser t s  t h a t  Rush,  I n c . ,  was n o t  a 
lega l  e n t i t y  e i t h e r  d u r i n g  t h e  c o u r s e  o f  n e g o t i a t i o n s  o r  a t  
t h e  t i m e  of award and  t h a t  Rush, I n c . ,  w a s  a f f o r d e d  f a v o r e d  
t r e a t m e n t  by  N I H .  

SSIA p r o t e s t e d  t h e  award t o  N I H  by l e t t e r  of 
October 1 5 ,  1982.  By l e t t e r  of November 1 7 ,  1 9 8 2 ,  N I H  
d e n i e d  t h e  protest .  SSIA t h e n  engaged  i n  f u r t h e r  c o r r e s p o n -  
d e n c e  w i t h  N I H ,  i n  p a r t i c u l a r  r e q u e s t i n g  a copy of t h e  Rush,  
I n c . ,  proposal. SSIA ' s  l a s t  s u c h  l e t t e r  is d a t e d  D e c e m -  
b e r  31, 1 9 8 2 ,  and  N I H ' s  l a s t  r e s p o n s e  i s  d a t e d  J a n u a r y  7 ,  
1983. S S I A ' s  protest  t o  GAO is d a t e d  F e b r u a r y  26,  1983 ,  and  
w a s  f i l e d  ( r e c e i v e d )  i n  o u r  O f f i c e  o n  March 1, 1983.  

Under  o u r  Bid  Protest  P r o c e d u r e s ,  4 C.F.R. § 2 1 , 2 ( a )  
( 1 9 8 2 ) ,  i f  a p ro tes t  i s  f i l e d  i n i t i a l l y  w i t h  t h e  c o n t r a c t i n g  
a g e n c y ,  a n y  s u b s e q u e n t  p ro t e s t  to  o u r  O f f i c e  mus t  b e  f i l e d  
w i t h i n  1 0  w o r k i n g  days  of t h e  p ro tes te r ' s  l e a r n i n g  of t h e  
i n i t i a l  a d v e r s e  a g e n c y  a c t i o n  on its pro tes t .  Here, S S I A ' s  
p ro tes t  w a s  n o t  f i l e d  u n t i l  more t h a n  3 mon ths  l a t e r .  W e  
a lso n o t e  t h a t  t h e  protester ' s  c o n t i n u e d  p u r s u i t  o f  i ts 
protest  w i t h  t h e  a g e n c y  d e s p i t e  t h e  i n i t i a l  r e j e c t i o n  of its 
pro tes t  does n o t  e x t e n d  t h e  t i m e  f o r  f i l i n g  w i t h  o u r  
O f f i c e .  S/S&W Landscape  M a i n t e n a n c e ,  9-209964, December 22, 
1982 ,  82-2-CFID 569. 1 

W e  d i s m i s s  t h e  p ro t e s t  as  u n t i m e l y  f i l e d .  
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